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Hnited States Wankruptey Tourt
For the NORTHERN District of 1OWA
Chapter 11
IN RE:

Casc No.__X87-00352F
DONALD A. CORY and ’ '
MARDELL C. CORY,

15 MKRE‘?{? COURT
KORTHZEH DIETRCT oF 0
Debtors.

MAR - 8 1989

JUDGMENT BARBARA A EVERLY, GLEAK

[X] This proceeding having come on tor triat or hcanng before the court, the Honorable William L. Edmonds

. United States Bankruptcy Judge, presiding, and
the issues having been duly tried or heard and a decision havmo been rendered,

{OR]

[1 The issues of this proceeding having been duly considered by the Honorable William L. Edmonds

, United States Bankrupicy Judge. and a decision
having been reached without trial or hcaring.

IT IS QRDERED AND ADIJUDGED:
rhat Federal Land Bank's motion for sanctions is granted and that

George R. Remer be and the same is hereby ordered to pay Federal
Land Bank of Omaha the sum of $593.75.
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FILED
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IN THE UNITED STATES BANKRUPTCY COURT MAR - 8 1989
FOR THE NORTHERN DISTRICT OF IOWA

BARBARA A EVEALY, CLERX

IN RE:

DONALD A. CORY and
MARDELL C, CORY,

Chapter 11
00 2SS
Bankruptcy No. X87-0352F

NN L

Debtors,

MEMORANDUM DECISTON AND ORDER RE SANCTIONS

The matter before the court is a request by Federal Land Bank
of Omaha (FLB) that sanctions be imposcd against attorney George
Remer. A hearing on the motion was held in Fort Dodge, Iowa on
February 16, 1989,

The court now states its findings of fact and conclusions of
law pursuant to Bankr, R. 7052, This is a core proceeding pursuant

to 28 U.S.C. § 157(b)(2).

FINDINGS OF FACT

1. Donald Aaron Cory and Mardell Chrystell Cory, husband and
wife, filed their joint voluntary petition under chapter 11 of the
Bankruptcy Code on TFebruary 13, 1987, The attorney of record for
the Corys at the time of the filing was George R. Remer (REMER).

2., FLB, one of the Corys' creditors, filed a motion to
dismiss the case on April 29, 1987. On April 7, 1987, FLB filed a
motion for relief from automatic stay. A stipulated order for
adeyuate protection was entered July 1, 1987. By order of the
Honorable Michael J, Melloy filed October 16, 1987, the motion to
dismiss was to be set for hearing with a confirmation hearing on

debtors' provosed plan of reorganization.
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3. On September 29, 1987, Remer filed a disclosure statement

and plan of reorganization on behalf of the debtors.

Remer did not

draft either the plan or disclosure statement. On November 4, FLB

filed a rejection of the chapter 11 plan and a request that sanc-

tions be ordered against Corys and Remer. FPFLB objected to the plan

of reorganization for the following reasons:

A, The treatment of Federal Land Bank's secured
claim, which is denominated as a Class 3 claim, as

set forth in paragraph 7.03 of the . . .

Debtors'

Plan of Reorganization, as filed, fails to treat
the fair and reasonable market value of the
gsecurity which Federal Land Bank holds for its

allowed secured claim.

B, The interest rate, as proposed, in the amount of
10% per annum is unsatisfactory and below market

rate,

C. The repavment term of thirty (30) vears for said
secured claim is excessive and does not offer
adequate protection to said Creditor for further

decline in the value of its security.

Additionally, FLB objected to the treatment of its unsecured

claim for the following reasons:

A, The amount of the unsecured claim is ludicrous, as
set forth by the Debtors, in the amount of
$3,013.54, Federal Land Bank herein has previ-

ously filed two claims in the amounts of

$313,388.75 and $109,131,.82, reflecting the total
Indebtedness of these Debtors with Federal Land
Bank as of the date of the filing of said Debtors'
Chapter 11 Bankruptcy (February 13, 1987).

B. The repavment term of ten (l0) vears is excessive,
and the interest rate of 7% for said unsecured
claim (Class 4 claim) is unsatisfactory and does
not provide to Federal Land Bank the equivalent of
what Federal Land Bank would receive under a

liquidation or Chapter 7 proceeding,

4, The request filed by FLB on November 4, 1987 sought

sanctions against the debtors and attorney Remer for the following
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reasons:

2. The activities of these Debtors and their counsel
have been designed solely to hinder. (sic) delay,
and impair Creditor from lawfully prosecuting its
rights Lo proceed against irs collateral in
partial satisfaction of the indebtedness owed by
these Debtors to Creditor,

3. The Plan as filed by these Debtors is a sham and
cannot be consummated, or confirmed, and does not
propose to treat Creditor in any way, shape, or
form as the equivalent of a liquidation of Chapter
7 Bankruptcy, which Creditor is entitled to
receive,

5. The U, S, Trustee filed an objection to the debtors's
disclosure statement on November 23, 1987 claiming that the
disclosure statement failed to contain "adequate information'" as
defined by Bankruptcy Code § 1125(a}(l) and as required by Bank-
ruptcy Code § 1125(b).

6. On January 12, 1988, the Honorable Michael J. Melloy
issued an order denying approval of the debtors' disclosurc
statement and ordering the debtors to file a new plan and dis-
closure statement on or before February 12, 1988,

7. An amended disclosure statement and an amended chapter 11
plan were filed by Remer on behalf of the debtors on February 8,
1988. These were prepared by Remer, The amended chapter 11 plan
was not signed by Remer, but a signed copy of the First Amended
Chapter 11 Plan was filed on February 19, 1988,

8. FLB filed an objection to the First Amended Chapter 11
Plan and a request for sanctions on February 29, 1688, TFLBR's

objection to the treatment of its secured claim was virtually

identical to the objections it filed to the original plan. FLB
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also objected to the debtors' proposal to pay unsecured creditors
"nothing." FLB's request for sanctions was identical to its
request addressed to the court after the initial plan.

9, The U, S. Trustee filed an objection to the adequacy of
the debtors' first amended disclosure statement. Among the many
objections of the U, S. Trustee was the failure of debtors to
provide a liquidation analysis., Additionally, tihe U, 5. Trustee
stated that "objection is made that the plan has not been made to
appear feasible."

10. A hearing was held on the adequacy of the amended
disclosure statement on May 12, 1988 in Fort Dodge, Iowa. The
undersigned denied approval of the amended disclosure statement and
gave debtors to June 15, 1938 to further amend.

11. On June 14, 1988, the debtors contacted the bankruptcy
court clerk by letter reauesting that their chapter 11 case be
dismissed without prejudice. Debtors stated that they did not
oppose FLB's pending motion to dismiss but alternatively asked that
their letter be considered a motion to dismiss, The letter
contained the following concluding paragraph:

"Further be advised of our dismissal of George Remer as

council (sic) and our desire that future correspondence

be directed to us personally at our address of record."
On June 15, 1988, the U. S. Trustee filed a motion to dismiss the
case,

12. Hearing on the motions for dismissal was held on August

18, 19388 in Fort Dodge, Iowa. MNeither the Corys nor anyvone

appeared on their behalf. George Remer did not appear. At the
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hearing, FLB requested the court to dismiss the case but to retain
Jjurisdiction of its motion for sanctions against attorney Remer,
FLB withdrew its motion for sanctions against the debtors. On
August 19, 1988, the court entered its order dismissing the Corys'
case but retaining jurisdiction of FLB's motion for sanctions
against Remer.

13. On August 19, 1988, the court set October 26, 1988 as the
hearing date for FLB's request for sanctions. On October 19, 1988,
Remer filed a request that the undersigned judge disqualify
himself; a motion for continuance; a motion to dismiss the sanction
request; and a conditional motion to recall reference. A continu-
ance of the hearing on sanctions was ordered, On December 15,
1988, an order was entered denying Remer's motion to disqualify and
the motion to dismiss. The conditional motion to recall reference
wae by that time moot.

14, TFLB's attorney, Thomas Burke, filed with the court on
February 16, 1989 an affidavit regarding the attorneys' fees and
expenses incurred by the Federal Land Bank in this chapter 11
bankruptecy proceeding. The affidavit indicates that the total of
all attorneys' fees and expenses inéurred by FLB in retaining and
being represented by counsel in this bankruptcy case is $8,143.66,

15, On the date of the filing of the chapter 11 petition,
there was a pending foreclosure action in the Guthrie County, Towa
District Court. Prior to the filing of the bankruptcy petition,
the debtors had cxecuted a promissory note in favor of FLB in the

sum of $110,000,00, As security for the promissory note, the
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debtors granted to FLB a mortgage upon real property located in
Guthrie County, Iowa., The lien was perfected by recording in the
office of the Guthrie County Recorder,.

la., The debtors stated in their bankruptcy schedules that the
total claims of secured creditors were $475,346.44 (Schedule A-2.)
The unsecured claims totaled $5,437.55 (Schedule A-3). The debtors
also stated that they owed taxes in the amount of $23,374,00
(Schedule A-~1). The total of all debts listed on the schedules was
$503,622.28. The total value of assets listed on the debtors'
schedules was 5145,108.14 (Schedule B).

17. The initial plan of reorganization filed on September 29,
1987 provided for a 1% dividend to unsecured creditors. The
amended chapter 11 plan filed on February 8, 1988 provided that the
unsecured creditors would be paid no dividend.

18. Sometime around May, 1988, the debtors began negotiating
with FLB pursuant to the Agricultural Credit Act of 1987. It
appears that George Remer was no longer involved in this bankruptcy

case after May, 1988,

DISCUSSION

I-
The Eighth Circuit Court of Appeals has held that the bank-
ruptcey court has jurisdiction to assess attorney fees as sanctions

against attorneys pursuant to Bankr., R. 9011, Brown v, Mitchell

(In re Arkansas Communities, Inc.), 827 F.2d 1219, 1222 (8th Cir.

1987).
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Bankr. R. 9011(a) provides in part:

. « « The signature of an attorney or a party consti-
tutes a certificate that the attorney or party has read
the document; that to the best of the attorneys' or
parties’ knowledge, information, and belief formed
after reasonable inquiry it is well grounded in fact
and is warranted by existing law or a good faith
argument for the extension, modification, or reversal
of the existing law; and it is not interposed for any
improper purpose, such as to harass, to cause delay, or
to increase the cost of litigation. . . . If a
document is signed in violation of this rule, the court
on motion or on its own initiative, shall impose on the
person who signed it, the represented party, or both,
an appropriate sanction, which may include an order to
pay to the other party or parties the amount of the
reasonable expenses incurred because of the filing of
the document, including the reasonable attorney's fee.

Bankr. R. 9011(a) tracts F.R.C.P. 11. "The purpose of both

rules is to discourage vexatious, bad faith litigation." 1In re

Eberle, slip op. 85~2625-C (Bankr. S.D. Iowa, April 25, 1936);

citing Cinema Service Corp. v. Edbee Corp., 774 F.2d 584, 585 (3rd

Cir. 1985); Iu re TCI, Ltd., 769 F.2d 441, 445 (7th Cir., 1985).

The Fifth Circuit Court of Appeals has set forth four elements
to consider in determining whether sanctions are warranted:

1. Whether reasonable inquiry into the facts was made;

2. Whether reasonable inquiry into the law was made;

5. Whether _Lhe action was taken Lo harass, delay or increase
unnecessarily cost of litigation;

4, Whether an attorney has met his or her continuing obliga-
tion to reevaluate his or her litigation position.

Thomas v, Capital Security Services, Inc., 812 F,2d 984, 989 (5th

Cir. 1987),

FLB claims that the activities of attorney Remer have been
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designed solely to hinder, delay, and impair it from lawfully
prosecuting its rights and from proceeding agéinst its collateral,
FLB claims that the first amended chapter 11 plan filed by the
debtors "is a sham and cannot be consummated, or confirmed, and
does not pronose to treat creditor in any way, shape or form as the
equivalent of a liquidation or chapter 7 bankruptcy, which creditor
is entitled to receive." FLB claims that these activities rise to
the level of sanctionable activities and therefore requests the
court to award the attorney fees it has incurred as a result of

this chapter 11 case.

1L,

At the time of the filing of the chapter 11 petition, the
debtors' property located in Guthrie County, Iowa was the subject
of a foreclosure proceeding brought by FLB. The filing of the
chapter 11 petition operated as a stay against any further pro-
ceedings regarding the state foreclosure action. FLB contends that
the only purpose of filing the chapter 11 petition was to hinder or
delay the foreclosure action and subsequent repossession by FLB.

The filing of a petition under the Bankruptey Code solely to
stop a secured creditor’'s foreclosure action is an abuse of the

Bankruptcy Code and sanctions may be imposed. See In re French

Gardens, Ltd,, 58 B.R, 959, 964 (Bankr. S.D, Tex. 1986); In re

Cary, 38 B.R. 675 (Bankr, D, Md., 1984); In re Johnson, 24 B.R. 3832

(Bankr. E.D. Pa. 1982). However, the filing of a bankruptcey

petition prior to or inmediately following the initiation of a




AOTIA @
(Rev. 8/82)

foreclosure proceeding is not in and of itself sufficient indica-

tion of a bad faith filing. Sece In re Lange, 75 B.R. 154, 157

(Bankr, W.D. Ohio 1987).

In this case, the debtors' chapter 11 petition was filed
following the initiation of a state foreclosure action by FLB. The
filing of the chapter 1l petition created an automatic stay against
any further state court foreclosure proceedings. The automatic
stay contained in 11 U.S.C. § 362(a) is intended to provide a
breathing spell to the debtor. However, the protection of the
automatic stay is not "per se a valid justification for a chapter
11 filing; rather, it is a consequential benefit of an otherwise

good faith filing." In re HBA East, Inc., 87 B.R. 248, 262 (Bankr,

E.D. N.,Y, 1988).

Debtors and FLB, after the filing, were able to work out an
agreement by which debtors would farm the mortgaged ground and in
return would pay FLB adequate protection. Debtors apparently made
these payments.

FLB has failed to show that the debtors filed their chapter 11
petition for the sole purpose of hindering or delaying FLB from
foreclosing on its secured property. FLB has not shown that the
debtors or their attorney were not attempting reorganization of the

farming enterprise.

I1I.
Additionally, FLB argues that the chapter 11 plan was not

filed in good faith., FLB argues that there was no reasonable
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expectation of a successful reorganization in this case, At the
hearing on sanctions, FLB noted that the schedules and statement of
affairs filed by the debtors indicated that the debt-to-asset ratio
was in excess of 3 to 1. FLB's counsel noted that a debt-to-asset
ratio in excess of 1 to 1 makes it almost impossible for a success-
ful reorganization.

FLB contends that if due diligence had been exercised on the
part of attorney Remer, a chapter 1l petition would never have been
filed., FLB believes that the chapter 11 plan and the amended
chapter 11 plan were both shams and were unconfirmable.

The court has examined the initial plan and disclosure
statement and from that examination and a review of the case file
cannot conclude that the plan was filed in bad faith or for
purposes of delay.

The court canmnot reach the same conclusion as to the first
amended chapter 1l plan and the first amended disclosure statement.

Several factors indicate to this court that the first amended
plan and disclosure statement were filed with intent to delay FLB
through a delay of the case,

The initial disclosure statement was not drafted by Remer but
instead was drafted by Paul Bielenberg. A hearing on the initial
disclosure statement and objections thereto was held January 7,
1988. Neither the debtors nor the debtors' counsel appeared at
that hearing. Following a review of the disclosure statement and
plan and the arguments of objecting creditors, the Honorable

Michael J. Melloy denied approval of the disclosure statement, In

10
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his January 12, 1988 order, Judge Melloy allowed debtors to and
including February 12, 1988 to file a new plan and disclosure
statement.

The order contained the following concluding language:

"[I]f a motion for extension of time is not filed by
February 12, 1988, or an amended plan and disclosure
statement are not on file by that date, this case will
be dismissed without further notice or hearing."

Debtors were, therefore, under time pressure to submit an
amended plan and disclosure statement or face dismissal. The
amended disclosure statement was filed February 8, 1988 and the
amended prlan was filed February §, 1988 without signature., An
executed amended plan was refiled on February 19, 1988.

There were significant differences between the initial plan
and the amended plan. Most pertinent is the difference in the
treatment of FLB, The initial plan treated FLB's secured claim as
having a value of $91,000 which debtors proposed to amortize over a
30-year period at 10% interest per annum. The balance of FLB's
claim was to be treated as unsecured and under that treatment, FLB
was to receive 1% of its unsecured claim which dividend was to be
paid over ten years at 7% per annum. Other unsecured creditors
treated by the debtors were to receive 17 on the day of confirma-
tion.

Based on debtors' own statements in the initial plan and
disclosure statement, FLB held the bulk of the unsecured claims in
this bankruptcy case, The original plan, however, proposed to
separate FLB from other unsecured creditors {(classes 4 and 5
respectively) for purposes of wvoting in confirmation.

11
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Rather than object to the disclosure statement, FLB determined
instead to object to the plan and request sanctiouns,

The first amended plan increased the secured claim treatment
of FLB from $91,000 to $112,149,05 which claim was to be paid over
27 vears at the rate of 10% interest. It also provided, however,
that all unsecured claims would receive no dividend.

The court does not propose in this decision to make detailed
findings and conclusions with regard to the confirmability of the
first amended plan. Suffice it to say that without the cooperation
of FLB, it would have been highly unlikely that the first amended
plan would have been confirmed.

There is no evidence that the debtors either individually or
through attorney Remer made any effort to negotiate the plan change
with FLB despite its prior objection to the initial plan. Yet the
treatment of FLB in the first amended plan could be said to be only
marginally better.

Moreover, the filing of the first amended disclosure statement
leads this court to believe that the attorney for the debtors filed
it only for the purpose of delay. It was not as well prepared as
the initial disclosure statement drafted by Bielenberg. Its
deficiencies are glaring. Certain basic ingredients were totally
ignored., It is not necessary to nitpick to arrive at the conclu-
sion that the first amended disclosure statement was wholly
unsatisfactory. It omitted the following: an estimate of adminis-
trative expensesg; a description of the activities or successes and

failures of the debtors while in chapter 11; a listing of assets

12
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and liabilities with their estimated values along with a chapter 7
liquidation analysis; and cash flows which might have substantiated
or supported the ability of the debtors to perform the proposed
plan of reorganization.

This court believes that a debtors' attorney seriously
concerned with moving a reorganization case along could not have
believed that the first amended disclosure statemeni filed February
8, 1988 was adequate or would be approved.

At the hearing on sanctions, Remer advised the court of the
suhstantial number of reorganization cases in which he has repre-
sented debtors., He should have known that the awended disclosure
statement was woefully inadequate,

From an examination of this file, this court cannot believe
that attorney Remer filed the first amended plan or the first
aimended disclosure statement with any thought that the disclaosure
statement was adequate or that FLB would willingly go along with
the plan.

Bankr. R. 9011 imposes an affirmative duty on an attorney not
to file a petition for an improper purpose. An attorney is
required to conduct a reasonable inquiry into the viability of a

plan before it is signed. In re French Gardens, Ltd,, 58 B.R, 959,

964 (Bankr, S.D, Tex. 1586).

The filing of the first amended plan and disclosure statement,
in this court's view, was done to postpone any day of reckoning
between Corys and FLB, This court believes it was submitted merely

to avoid a dismissal of the case, not with a view toward moving

13
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toward confirmation of a plan,

This court, therefore, believes that sanctions under Bankr. R.
9011 are warranted.

While it is the duty of the court under Bankr. 9011 to assess
sanctions in this case, it also has the discretion to "tailor

sanctions"” to the particular situation before it, In re Haardt, 77

B.R., 476, 482 (Bankr. E.D. Pa. 1987).

FLB seeks a sanction against Remer which would provide it a
return of all its legal fees in the case ($§8,142.66).

The court, however, has not found that all actions of Remer in
filing and prosecuting this bankruptcy case are violations of
Bankr, R, 9011,

The court has examined the affidavit of legal services
introduced into evidence as part of the record and believes only
part of these legal fees were expended in necessarily dealing with
the amended plan and disclosure statement., In examining the
entries from February 5, 1988 through May 12, 1988, the day of the
hearing on the first amended disclosure statement, one sees that
approximately 21 hours were spent studying, discussing, reviewing
and resisting the amended plan and disclousure statement., These
were charged to FLB at the rate of approximately $95 per hour less
a 107 discount,

The court, however, believes that the time spent was in excess
of what was reasonably necessary in dealing with the amended plan
and disclusure statement,

It is not the court's responsibility to allow all fees

14
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requested in resisting litigation, the initiation of which violates

Bankr. R. 901l. 3See In re Haardt, 77 B.R. 476, 482-483 (Bankr.

E.D. Pa. 1987).

This court instead will allow what is reasonable,

The first amended plan and disclosure statement could have
been read, discussed with the client, and resisted in a total of
2.50 hours. This is especially true where it appears as though the
creditor filed substantially the same objection to the plan and
request for sanctions that it directed to the initial plan and
disclosure statement,

Further, a one-half hour review prior to the May 12, 1988
hearing date should have been sufficient., It is also reasonable
that two hours be allowed for meeting with the client at the
courthouse and participating in the hearing.

The court, therefore, will allow five hours at the rate of
$95.00 per hour reduced by the 10% discount for a total of $427.50.
Travel time from Des Moines to Fort Dodge and return will be
allowed in the amount of 3.50 times $47,50 per hour unreduced by
any discount., The allowance for travel will be $166.25.

The court, thercfore, will award sanctions against George
Remer and in favor of FLB in the sum of $593.75, The court
believes that in this case the sanction will serve both the compen-
satory and deterrent purposes of Bankr. R. 9011.

IT IS THEREFORE ORDERED that FLB's motion for sanctions is
granted and that George R, Remer be and the same is hereby ordered

to pay to Federal Land Bank of Omaha the sum of $593.75. Judgment

15
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shall enter accordingly.

SO0 ORDERED ON THIS 8 DAY OF MARCH, 1989.

William L. Edmonds, Bankruptcy Judge

cc: George Remer,
Atty, for debtors
Thomas H. Burke,
Atty. for FLB
U, S. Trustee
on 3/ 8/89,

16




us, BANK?[%EPCY COURT
KORTHERN DISTRICT OF I0WA
APR 2 4 1989

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA BARBARA A, EVERLY, GLERK

IN RE: . CASE NO. X-RB7-00352-F%
: {Chapter 11)
DONALD AARON CORY and
MARDELL CHRYSTELL CORY,
PRAECIPE FOR EXECUTION
Debtors. : AND LEVY

TO: CLERK, UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN
DISTRICT GOF IOWA

Please issue a Writ of Execution to the Sheriff of Shelby
County, Iowa, for levy upon and sale or assignment of all
rights, title and/or interest ¢f George R. Remer in certain
personalty more particularly described as a chose in action,
which action is in the Iowa District Court for Shelby County
and captioned as follows:

George R. Remér, Plaintiff, The Federal Land Bank of

Omaha, Brad Rohflson, Rodney P. Kubat and Whitfield,

Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave &

Eddy Law Firm, Defendants, Law No. 16271.

The Writ of Execution is to be issued pursuant to § 626.21,
Code of Iowa (1987) and related statutes and rules of procedure
of the State of Iowa for executions, as well as pursuant to
Bankruptcy Rules 7064, 7069, and 9014, and pursuant to a
judgment entered in the action herein, on March 8, 1989,

pursuant to the Memorandum Decision and Order regarding

ganctions by the Honorable William L. Edmonds, U.S. Bankruptcy



Judge, against George R. Remer in the amount of $593.75 in
favor of Federal Land Bank of Omaha, n/k/a Farm Credit Bank of

Omaha.

WHITFIELD, MUSCRAVE & EDDY

1300 First Interstate Bank Bldg.
Des Moines, Iowa 50309
Telephone: (515) 288-6041

o Thora 1 Al

Thomas H. Burke

ATTORNEYS FOR CREDITOR, FEDERAL
LAND BANK OF OMAHA

Recorded Vol II
Page 118
Copy to
Filing Attorney
this April 27, 1989
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOCWA

IN RE: : CASE NO. X-87-00352-F

(Chapter 11)
DONALD AARON CORY and

MARDELL CHRYSTELL CORY,

Debtors. :

WRIT OF EXECUTION
TO: SHERIFF OF SHELBY COUNTY, IOWA

On the 8th day of March, 1989, a judgment was rendered in
this action that Federal Land Bank of Omaha, n/k/a Farm Credit
Bank of Omaha, shall recover from George R. Remer, the sum of
$593.75. The judgment was duly entered and docketed in the
records of the Clerk of this Court on the 8th day of March,
1989, but no part of the judgment, interest thereon, or cost
has been paid or satisfied.

Therefore, you are hereby commanded to levy, without
delay, upon the personal property of the Defendant, George R.
Remer, as described below, and expose such property to
execution male to ensure enforcement of the judgment ag isg
necessary to satisfy the judgment in the amount of $593.75,
accrued interest thereon, costs of suit, and your execution
cost and expenses. Property for which levy and sale or
assignment should be had is described as follows:

All rights, title and/or interest of Gaeorge R. Remer in

certain personalty more particularly described as a chose

in action, which action is in the Iowa District Court for

Shelby County and captioned as: George R. Remer,

Plaintiff, The Federal Land Bank of Omaha, Brad Rohflson,

Rodney P. Kubat and Whitfield, Musgrave, Selvy, Kelly &

Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm,

Pefendants, Law No. 16271. 3See also attached Praecipe for
Execution and Levy.



If such property 1is insufficient to satisfy the aforementicned
amounts due from the Defendant, George R. Remer, you are
further commanded to subject to execution sale sufficient of
the Defendant's other nonexempt personal property situated in
your jurisdiction as may be necessary to satisfy the remaining
balance, and if such personal property is insufficient, then
you are commanded to satisfy any final balance by levy on and
sale of sufficient of the Defendant's remaining nonexempt real
property situated within your jurisdiction.

You are further commanded to return this Writ with
endorsement thereon showing the manner of your compliance with
its terms, together with proceeds from the execution sale or

sales, by 70 days from the date hereof.

BARBARA A, EVERLY
CLERK OF BANKRUPTCY COQURT

BY=“:§$Z£4ﬂa¢;e+i_é§' A
Deputy Clerk

Bankruptcy Court]

April 27, 1989

RECORDED Vol. II
Page 118



FILED
U.5. BANKRUPTCY COURT
NORTHERN DISTRICT OF I0WA

RESy JUN 2 1 1989
IN THE UNITED STATES BANKRUPTCY cbugg;

FOR THE NORTHERN DISTRIdT’Gﬁ‘L%WAﬁ _ BANBARA A EVERLY, CLERK

o U
IN RE: :  CASE ‘NO. X-87-00352-F
: "(Chapter :11)

DONALD AARON CORY and
MARDELL CHRYSTELL CORY,

Debtors.

WRIT OF EXECUTION
TO: SHERIFF OF SHELBY COUNTY, IOWA

On the 8+th day of March, 1989, z judyment was rendered in
this action that Federal Land Bank of Omaha, n/k/a Farm Credit
Bank of Omaha, shall recover from George R. Remer, the sum of
$593.75. The judgment was duly entered and docketed in the
records of the Clerk of this Court on the 8th day of March,
1989, but no part of the judgment, interest thereon, or cost
has been paid or satisfied.

Therefore, you are hereby commanded to levy, without
delay, upon the personal property of the Defendant, George R.
Remer, as described below, and expose such property to
execution sale to ensure enforcement of the judgment as is
necessary to satisfy the judgment in the amount of $593.75,
accrued interest thereon, costs of suit, and your execution
cost and expenses. Property for which levy and sale or
assignment should be had is described as follows:

All rights, title and/or interest of George R. Remer in

certain personalty more particularly described as a chose

in action, which action is in the Iowa District Court for

Shelby County and captioned as: Ceorge R. Remer,

Plaintiff, The Federal Land Bank of Omaha, Brad Rohflson,

Rodney P. Kubat and Whitfield, Musgrave, Selvy, Kelly &

Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm,

Defendants, Law No. 16271. See also attached Praecipe for
Execution and Levy.



If such property is insufficient to satisfy the aforementioned
amounts due from the Defendant, George R. Remer, you are
further commanded to subject to execution sale sufficient of
the Defendant's other nonexempt personal property situated in
your jurisdiction as may be necessary to satisfy the remaining
balance, and if such personal property is insufficient, then
you are commanded to satisfy any final balance by levy on and
sale of sufficient of the Defendant's remaining nonexempt real
property situated within your jurisdictian.

You are further commanded to return this Writ with
endorsement thereon showing the manner of your compliance with
its terms, together with proceeds from the execution sale or

sales, by 70 days from the date hereof.

BARBARA A, EVERLY

CLERK OF BANKRUPTCY COURT

By: “FHeccaa,l ééjiﬁé$i4ﬁ%;p//

Deputy Clerk

Bankruptcy Court}

April 27, 1989

RECORDED Vol. IX
Page 118



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: : CASE NO. X-87-00352-F

{Chapter 11)
DONALD AARON CORY and

MARDELL CHRYSTELL CORY,

Debtors.

WRIT OF EXECUTION
TO: SHERIFF OF SHELBY COUNTY, IOWA

On the 8th day of March, 1989, a judgment was rendercd in
this action that Federal Land Bank of Omaha, n/k/a Farm Credit
Bank of Omaha, shall recover from George R. Remer, the sum of
$593.75. The judgment was duly entered and docketed in the
records of the Clerk of this Court on the 8th day of March,
1589, but no part of the judgment, interest thereon, or cost
has been paid or satisfied.

Therefore, you are hereby commanded to levy, without
delay, upon the personal property of the Defendant, George R.
Remer, as described below, and expose such property to
execution sale to ensure enforcement of the Jjudgment as is
necessary to satisfy the judgment in the amount of $593.75,
accrued interest thereon, costs of suit, and your execution
cost and expenses. Property for which levy and sale or
assignment should be had is described as follows:

All rights, title and/or interest of George R. Remer in

certain personalty more particularly described as a chose

in action, which action is in the Iowa District Court for

Shelby County and captioned as: George R. Remer,

Plaintiff, The Federal Land Bank of Omaha, Brad Rohflson,

Rodney P. Kubat and Whitfield, Musgrave, Selvy, Kelly &

Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm,

Defendants, Law No. 16271. See also attached Praecipe for
Execution and Levy.



If such property is insufficient to satisfy the aforementioned
amounts due from the Defendant, George R. Remer, you are
further commanded to subject to execution sale sufficient of
the Defendant's other nonexempt personal property situated in
your jurisdiction as may be necessary to satisfy the remaining
balance, and if such personal property is insufficient, then
you are commanded to satisfy any final balance by levy on and
sale of sufficient of the Defendant's remaining nonexempt real
property situated within your jurisdiction.

You are further commanded to return this Writ with
endorsement thereon showing the manner of your compliance with
its terms, together with proceeds from the execution sale or

sales, by 70 days from the date hereof.

BARBARA A. EVERLY

CLERK OF BANKRUPTCY COURT

By: ZXicemncd! A )ﬂrgz—d /

Deputy Clerk

[ Seal of the U.S5. Bankruptcy Court]

Date of issuance: June 23, 1989

RECORDED: Vol IX
Page 118
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ity
135, BANKRUPTEY GOURT
KOATHERN CISTRICT OF 10WA

JUN 2 3 1989

IN THE UNITED STATES BANKRUPTCY COURT

BARBARA A EVERLY, CLERX
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: . CASE NO. X-87-00352-F
(Chapter 11)
DONALD AARON CORY and
MARDELL CHRYSTELL CORY,
: PRAECIPE FOR EXECUTION
Debtors. :  AND LEVY

TO: CLERK, UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN
DISTRICT OF IOWA

Please issue a Writ of Execution to the Sheriff of Shelby
County, Jowa, for levy upon and sale or assignment of all
rights, title and/or interest of George R. Remer in certain
personalty more particularly described as a chose 1n action,
which action is in the ITowa District Court for Shelby County
and ceaptioned as follows:

George R. Remer, Plaintiff, The Federal Land Bank cof

Omaha, Brad Rohflson, Redney P. Kubat and Whitfield,

Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave &

Eddy Law Firm, Defendants, Law No. 16271.

The Writ of Execution is to be issued pursuant to § 626.21,
Code of Iowa (1987) and related statutes and rules of procedure
of the State of Jowa for executions, as well as pursuant to
Bankruptcy Rules 7064, 7069, and 9014, and pursuant to a
judgment entered in the action herein, on March 8, 1989,

pursuant to the Memorandum Decision and Order regarding

sanctions by the Honorabkle William L. Edmonhds, U.E8. Bankruptcy



Judge, against George R. Remer in the amount of $593.75 in

favor of Federal Land Bank of Omaha, n/k/a Farm Credit Bank of

Omaha.
WHITFIELD, MUSGRAVE & EDDY
1300 First Interstate Bank Bldg.
Des Mcines, Iowa 50309
Telephcone: (515) 288-6041
By: :Z:%i;%fb-éaf ZgZ¢ZJé??
Thomas H. Burke
ATTORNEYS FOR CREDITOR, FEDERAL
LAND BANK OF CMAHA
RECORDED: Vol II
Page 118
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Standard Form Na, 1166

September 1973

< L T L § { L (

~ frU.5.Government Printing Office: 198°

4 Treasury FRM 2000

1166-132

U. S. BANKRUPTCY COURT

YOUCHER AND SCHEBULE OF PAYMENTS

{ i { l

7-455

" 13401

Schedule Na.

1

{DEPARTMENT OR ESTABLISHMENT)

Sheet I of.

BUREAL OR GFFICE
NORTHERN

DISTRICT OF IOWA

PAID BY

LOCATION OF TRANSMITTING OFFICE AGENCY STATION NO.

CEDAR RAPIDS, IOWA 8629

APPROFRIATION SUMMARY

CAN 110

- $593.75

 VOUCHER NO.

PAYEE, AND IF NECESSARY, ADDRESS, INVOICE NO.
OR QOTHER |IDENTIFICATION

AMOUNT " D. O. CHECK NO.

-

FEDERAL LAND BANK OF OMAHA

c/o Thomas H. Burke
Attorney at Law
1300 First Interstate Bank Bldg.
Des Moines, IA 50309

r

Funds received 8/18/89 from George
Remer in payment of judgment entered
3/8/89 in re CORY, No. X87- 00352F,
and recorded Vol. II, Page 118.

r

| 593.75

Purguant fo authority vested in me, I cerzify that the irems listed : GRAND TOTAL

herein are correct and proper for payment from the appragiration(s)
designated hereon or on supporting vouchers.

8/21/89

593.75

{Date}

{Authorized certilving offichr)




RECEN
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA SN

-, s

[

A
IN RE: : CASE NO. X-87-00352-F.
: (Chapter 11) :
DONALD AARON CORY and
MARDELL CHRYSTELL CORY,

FILED
: 1.5, BANKRUPTCY COURT
HIORTHERN DISTRICT OF 1QWA
Debtors. H

WRIT OF EXECUTION
BARBARA A EVEALY, CLERK
TO: SHERIFE OF SHELBY COUNTY, IOWA

On the 8th day of March, 1989, =2 judgmeont was rendered in
this action that Federal Land Bank of Omaha, n/k/a Farm Credit
Bank of Omaha, shall recover from George R. Remer, the sum of
$593.75. The judgment was duly entered and docketed in the
records of the Clerk of this Court on the 8th day of March,
198%, but no part of the judgment, interest thereon, or cost
has been paid or satisfied.

Therefore, you are hereby commanded to levy, without
delay, upon the personal property of the Defendant, Gecirge R.
Remer, as described below, and expose such property to
exaecution sale to ensure enforcement of the judgment as is
necessary to satisfy the judgment in the amount of $593.75,
accrued interest thereon, costs of suit, and your execution
cost and expenses. Property for which levy and sale or
assignment should be had is described as follows:

All rights, title and/or interest of George R. Remer in

certain personalty more particularly described as a chose

in action, which action is in the lowa District Court for

Shelby County and captioned as: George R. Remer,

Plaintiff, The Federal Land Bank of Omaha, Brad Rohflson,

Reodney P. Kubat and Whitfield, Musgrave, Selvy, Kelly &

Eddy, a/k/a Whitfield, Muszgrave & Eddy Law Firm,

Defendants, Law No. 16271. See also attached Praeclpe for
Execution and Levy.




If such property is insufficient Lo satisfy the aforementioned
amounts due from the Defendant, George R. Remer, you are
further commanded to subject to execution sale sufficient of
the Defendant's other nonexempt personal property situated in
your jurisdiction as may be necessary to satisfy the remaining
balance, and if such personal property is insufficient, then
you are commanded to satisfy any final balance by levy on and
sale of sufficient of the Defendant's remaining nonexempt real
property situated within vour jurisdiction.

You are further commanded to return this Writ with
endorsement thereon showing the manner of your compliance with

its terms, together with proceeds from the execution sale or

BARBARA A. EVERLY
CLERK OF BANKRUPTCY COURT

By:

Deputy Clerk
[Seal of the U.S. Bankruptcy Court]

Date of issuance: June 23, 1989

RECORDED: Vol II
Page 118
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Lol .
vy 4 S, BANKRIPICY COURT
pEDIRn NOATHERN DISTRICT GF 10V
IN THE UNITED STATES BANKRUPTCY COURT

o FOR THE NORTHERN DISTRICT OF IOWA BATBARA A EVERLY, (1LER

IN RE: : CASE NO. X-87-00352-F
: (Chapter 11)

DONALD AARON CORY and

MARDELL CHRYSTELL CORY, :

i PRAECIPE FOR EXECUTION

Debtors. :  AND LEVY

TO: CLERK, UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN
DISTRICT OF IOWA

Please issue a Writ of Execution to the Sheriff of Shelby
County, Iowa, for levy upon and sale or assignment of all
rights, title and/or interest of George R. Remer in certain
personalty more particularly described as a chese in action,
which action is in the Iowa District Court for Shelby County
and captioned as follows:

George R. Remer, Plaintiff, The Federal Land Bank of

Omaha, Brad Rohflson, Rodney P. Kubat and Whitfield,

Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave &

Eddy Law Firm, Defendants, Law No. 16271.

The Writ of Execution is to be issued pursuant to § 626.21,
Code of Iowa (1987) and related statutes and rules of procedure
of the State of Iowa for executions, as well as pursuant to
Bankruptcy Rules 7064, 7069, and 9014, and pursuant to a
judgment entered in the action herein, on Mérch 8, 1989,

pursuant to the Memorandum Decision and Order regarding

sanctions by the Honorable William L. Edmonds, U.S. Rankruptcy




Judge, against George R. Remer in the amount of $593.75 in
favor of Federal Land Bank of Omaha, n/k/a Farm Credit Bank of
Omaha.

WHITFIELD, MUSGRAVE & EDDY

1300 First Interstate Bank Bldg.
Des Moines, Iowa 50309
Telephone: (515) 288-6041

o Dhrsd Bk

Thomas H. Burke

ATTORNEYS FOR CREDITOR, FEDERAL
LAND BANK OF OMAHA

RECORDED: Vol II
Page 118
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NOTI

STATE OF IOWA, }
88,
Shelby County,

-
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CE TO DEFENDANT OF LEVY

......

You are hereby notified by virtue of an... Wtit of Execution Cerirereenen.. to

United States Bankruptcy Court ,Northern Dist

me divected, izssned out of the Clerk’s office of the DisteiwtoOourt of the State of Iowa, in and for. . . .

...........

.....

...............................

and against .Ceorge R. Remer . e e e e e e
for the sum of §..°93:75 ... ... ... ....... ..debt, and §... Sheriff's — —  oost, I gid
on the....3¥d . .. .day of...July .. ... ... ... .. ..... 19. 8%, at..2:00. o%elock..P: .M,
levy upon the following described......... personal property ... . .. .. veeees, to-wit:
..... All rights, title and/or interest of George R. Remer in certain personality =

....more particularly described as a chose In action, which action is in the Iowa
.....District Court for Shelby County and captioned as:  George R. Remer, Plaintiff,
..... The Federal Land Bank of Omsha, Brad Rohflsou, Roduey P. Kubat and Whitfield,
..... Muggrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave & Eddy :L.%‘ff. Firm, L.
..... Defendants, Law No. 18278 . . ittt ittt i e e e e

By Deputy

Sheriff of Shelby (founty, Iowa

Received....... .o ida8Y Of .. iiieii it ittt ieein ey 19,0, of

et Sheriff, the above described property to care and

custody until further orders of the sheriff.
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Bankruptcey

STATE COF IOWA

Shelby COUNTY

}ss NOTICE OF SHERIFF'S LEV .

AND SALE

PLAINTIFF Federal Land Bank of Omaha, n/k/a
Farm Credit Bank of Omaha

VS

DEFENDANT (Judgment Debtor)

George R. Remer

Law No. 16271,

to satisfy the judgment. The property to be sold is

lowa Ristie Count',Northern Dis
COURT CASE #&-87-00352-F

Linn COUNTY

0 Special Execution

O General Execution
B OthesWrit of Execution

As a result of the judgment rendered in the above referenced court case, an execution was issued by the court to the Sheriff of

this county. The execution ordered the sale of defendant(s) 0 REAL ESTATE

T PERSONAL PROPERTY

The described propenty will be offered for sale at public auction for cash only as follows:

8 decribed below:
(3 on attached sheet:

All rights, title and/or interest of George R. Remer in certain personality
more particularly described as a chose in action, which action is in the Iowa
District Court for Shelby County and captioned as:
The Federal Land Bank of Omaha, Brad Rohflson, Rodney P. Kubat and Whitfield,
Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm, Defendants,

George R, Remer, Plaintiff,

Date of Sale Time of
Aug 21,1989 10:00

Sale Place of Sale
AM

North Steps of the Shelby County Courthouse, Harlan, Iowa

3 This sale not subject to redempti

file appropriate notice, if acceptable.

on,

O Homestead: Defendant is advised that if the described real estate includes the homestead {which must not exceed 1/2 Acrs if within a city
or town plat, or, if rural, must not exceed 40 Acres), defendant must file a homestead plat with the Shariff within ten {10) days alter service of
this notice, or the Sheriff will have it platted and charge the costs to this case.

O Redemption: After sale of real estate, defendant may redeem Ihe property within

A Property exemption: Certain monay or property may be exem pt. Contact your attorney promptly to review specific provisions of the law and

Judgment Amount Costs Accruing Costs Interest % from Attorney
$ 293.75 $ &) G A, Norton
Date Sheriff @?IN-LL}Q@%, Deputy ary A
July 3, 1989 Shelby County, lowa
Form No. ISD 001 (4/89) NOTICE OF SHERIFFS SALE

© 1839 By American Eaqle Printing, Cedar Raplds, lows 52402, 319-3683-3040




—
—

NOTICE OF SHERIFF'S LEVY & SALE

STATE OF IOWA

Shelhy  county }ss.

Person(s) served:

SRD,\&‘( Q.:,Q_Q..va CO\»—J‘ ) G-v-l»r_, lsRU"\-&N

tocation ot Service:

S‘L\L&jl CI:’,CBMTL\NLL_ 3 (‘),Q)\\W“,,‘-L (o | &,N._

Date and Time of Service

ol 3,89 2 0my | Yubin, 89 Doty Dty Ok e

T By Skt Geoe T on

&Posted notice atthree public places in above county, one of which was atthe place whera

the last District Court was cliehcj.q \tﬁ
Date y B
a \ 2N, y é U“w‘L
v v

3 Debtor not in possession of real estate listed on reverse side.

Date propenty viewed By
¥ Published in_TFXRr\@ne  Laniloune_ Pwu;; 8, Ay 1 5, 59
3 Encumbrance Book Entry: Date Docket

Page

By

2 Served Defendant(s) Copy of "Notice of Exempt Property™ and "Request for Hearing on
Whether Property is Exempt” form.

Form No. ISD 001 (2) 4/89

Fees:

Service
Copies
Posting
Mileage
Publication
Appraisal
Storage
Hauling
Inventory

Total
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Harian, lowa 51537 (712) 765.2111

a KIS Color Photo Processing

Cur “A'ﬁRTISING ECONOMY RATE"” offers 40% OFF on ads that are run again - 2 full page ads in the Harlan Newspapers costs less
than sending a postcard 1o every subscriber. Buy a classified ad for two weeks, get the third week FREE
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RETURN 0OF SERVICE lowa Official Form No.. 540-F ) : Form g, 343

AN

=——=== BBB

s
P

TATE OF IQWa, . Plymouth __County, Iewa, ss. PERSONAL SERVICE
Nor£eE fnaVfecter Y%l](‘{ rit OunEy, JoWa, 55
this_Bch______ day of . __ July ,19.89, and I certify that I

The within nolice freceive
served the same on the defendants named below by delivering a copy thereof to each of said defendants personily at the
time and place set opposite their respecitve names:

. City, Town
Name of Defendants Month Day Yeur or Township County State

___Gearge R. _Remer .. ... oo .. I .89 . America ____. Plymouth  Towa

_Mileage......_ 3.00__ . . , ‘ ~ f. _________
TIME: o eamean < - AT

D __- Ofl :ia).%'l‘itle D ) Sh {f fl
STATE OF IOWA, __County, Llowa, ss. enn %B%?ﬁ% %H EﬁVIC%EEEXelhngelﬁl}ise

or apartment building, by there delivering a copy thereof 0o , 8 person residing
therein who was then at least eighteen years old.

b e e R e e et e o e s B e

Official Title
STATE OF IOWA,_____ . County, Iowa, ss. SUBSTITUTED SERVICE — Hotel or Boarding House

________________________________________ , & person residing therein who was then at least 18 years old. That such place
was a rooming house, hotel, club or apartment building (1), and the person to whom the copy wag delivered was

____________________________________ 2}

Official 'Title
(1) Rtrike ant words that are pot appropriate.
(2) Towert "& member of defendant’s famHy” or “the manager, elerk, proprietor or custedian of such place™ s may properly state the facts.

BBE




Bankruptcy

STATE OF IOWA - - " lowa DtstHat Court ,Northern Dist
. | : }ss. JTICE OF SHERIFF'S LEVY COURT CASE #4~87-00352~F
Shelby COUNTY AND SALE Linn COUNTY

PLAINTIFF Federal Land Bank of Omaha, n/k/a O Speclal Execution
Farm Credit Bank of Omaha O General Execution

VS B OthepWrit of Execution
DEFENDANT (Judgment Debtor)

George R. Remer

As a result of the judgment rendered in the above referenced court case, an execution was issued by the court 1o the Sheriff of

this county. The execution ordered the sale of defendant(s) O REAL ESTATE
) PERSONAL PROPERTY
to satisfy the judgment. The property to be sold is . O decribed below:

O on attached sheet:

All rights, title and/or interest of George R. Remer in certain personality

more particularly described as a chose in action, which action is in the Iowa
District Court for Shelby County and captioned as: George R. Remer, Plaintiff,

The Federal Land Bank of Omaha, Brad Rohflson, Rodney P. Kubat and Whitfield,
Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm, Defendants,
Law ¥o. 16271,

The described property will be offered for sale at public auction for cash only as follows:

Date of Sale Time of Sale | Place of Sale
Aug 21,1988 10:00 AM North Steps of the Shelby County Courthouse, Harlan, lLowa

O Homestead: Defendant is advised that if the described real estate includes the homestead (which must not exceed 1/2 Acre if within a city
or lown plat, or, if rural, must not exceed 40 Acres), defendant must file @ homestead plal with the Sheriff within ten (10) days after service of
this notice, or the Sherifl will have it platied and charge the costs 1o this case.

O Redemption: After sale of real estate, defendant may redeem the property within
3 This sale not subject to redemption.

X Property exemption: Certain money or properly may be exempt, Contact your attorney promptly to review specific provisions of the law and
lile appropriate notice, if acceptable,

Judgment Amount Costs Accruing Costs interest % trom Attorney
$ 593.75 E ~» 1~
‘Date Sheriff WW@% Depuly Gary A, Norton
July 3, 1989 Shelby County, lowa o
Form No. ISD 001 {4/89) NOTICE OF SHERIFFS SALE

1989 Bv Amarican Eacle Priring, Cedar Rapids, lowa 52402, 319.%62. 2040
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IN THE UNITED STATES BANKRUPTCY COURT R
FOR THE NORTHERN DISTRICT OF IOWA SIECIY IR GRS

IN RE: : CASE NO. X-87-00352-F.
: (Chapter 11)
DONALD AARON CORY and : FILED
MARDELL CHRYSTELL CORY, : 1.5 BANKRUBTCY COURT
. HORTHERN DISTRICT OF IOWA
Debtors. SEP 05 1989

WRIT OF EXECUTION BARBARA A. EVERLY, CLERX

TO: SHERIFF OF SHELBY COUNTY, IOWA
On the 8th day of March, 1989, a judgmant was rendered in
this action that Federal Land Bank of Omaha, n/k/a Farm Credit
Bank of Omaha, shall recover from George R. Remer, the sum of
$593.75. The judgment was duly entered and docketed in the
records of the Clerk of this Court on the 8th day of Marchfﬁ f«
1989, but no part of the judgment, interest thereon, or COét = !L:
has been paid or satisfied. _. N | |
Therefore, you aré hereby commanded to levy, without e
delay, upon the perscnal property of the Defendant, George ﬁ.:”
Remer, as described below, and expose such property to
execution sale to ensure enforcement.of the judgment as is
necessary to satisfy the judgment in the amount of $593.75,
accrued interest thereon, costs of suit, and your execution
cost and expenses. Property for which levy and sale or
assignment should be had is described as follows:
All rights, title and/or interest of George R. Remer in
certain personalty more particularly described as a chose
in action, which action is in the Iowa District Court for
Shelby County and captioned as: George R. Remer,
Plaintiff, The Federal lLiand Bank of Omaha, Brad Rohflson,
Rodney P. Kubat and Whitfield, Musgrave, Selvy, Kelly &

Eddy, a/k/a Whitfield, Musgrave & Eddy Law Firm,

Defendants, Law No. 16271. See also attached Praecipe for
Execution and Levy.



-

o=

NOTICE TO DEFENDANT OF LEV

STATE OF IOWA, } . | To Whom It May Concern

------

levy upen the following described.........pPersonal property = v aeee., taewit:

—_~— .

....... . -

-

Shelby County,

To ... Shannon Goeser, Clerk of the District Court, Shelby County, Iowa,

You are hereby notified by virtue of an.,. WEit of Executdon . ..., to
United States Bankruptcy Court ,Northern Dist

me directed, issued out of the Clerk’s office of the Dirplwk:Court of the State of Iows, in and for. ...

iimmo oo county, in favor of .......v.i.i.... e et .

for the sum of $..993.75 . ... ... ....... debt, and §... Sheriff's cost, T did

on the,,..3% ..., .day of... 381 ........... ceveennen, 19,820 at. 2000, o%clock. . Br, M,

------ R R I e R R R R R R N L R R T T T T T T T T ST

......................................

.................................... hflsen, Rodney P. ! . .
o
™.

JMusgrave,, Selvy,, Kelly & Eddy, alk/a Whitfield, Musgrave & Eddy Lsw Firm, Sy
Pefendants, Law No. 16271.
.Pefendants, Law No. 16271. . . ... e i, DD

................................. e e e e e

et v e e e e, e e .

C et e b et e e e et e e e s e e e e e e e s

....... O

1 . L] » - LRI N ahwa . Fh ek e d byt i b LI LRI ) . * v LI ) .4 '] Y . [} (] .

et eeheiert e ettt N

and of this levy you will take due notice and govern yourself accordingly.

-Dated this........ I8 ......

t DR R

By it ettt it e, . . Sheriff of Shelby Wounty, Iowa

Recelved....... PO 1 20 13 NSO - PR ) 4

.......................................... . .Shariff, the above deseribed property to care and

Pk sersressesasCustodian



CRIME STOPPERS
1-800-432-0691

OFFICE PHONE  755-5026 RESIDENCE PHONE 755-5393

GENE CAVENAUGH, SHERIFF MARK HERVEY, CHIEF DEPUTY
JOHN KELLY, DEPUTY
BRAD McQUEEN, DEPUTY

GLENYCE WENDELIN, SEC.

July 3, 1989 HARLAN, IOWA §1537

George R. Remer
650 7th Ave. SE
LeMars, Iowda 51031

Dear Mr. Remer:

I received a Writ of Execution issued out of the United States
Bankruptcy Court for the Northern District of Iowa. On JulY'? S8
1989, I levied on the property the Praecipe for Execution’ dlrecteé
me to. {(See attached). I have set this down for a Sheriff' s, f
Sale on Aug. 21, 1989, at 10:00 a.m. (See Sheriff's Sale Nobite)i}

You, as defendant, have the right to appoint an appralseruto 3 Lﬁ
appraise the property to be sold. The same opportunity is. affgrded
to the plaintiff. I am asking that you notify me as to your ch01ce

of an appraiser by August 1, 1989.

If you have any questions, please call me at 712-755-5026.
Thanking you for your cooperation.

Sincerely,

Cov oo

Gene Cavenaugh
Shelby County Sheriff




CRIME STOPPERS
1-800-432-0691

OFFICE PHONE 755-5026 RESIDENCE PHONE 755-53983

GENE CAVENAUGH, SHERIFF MARK HERVEY, CHIEF DEPUTY

JOHN KELLY, DEPUTY
BRAD McQUEEN, DEPUTY
GLENYCE WENDELIN, SEC,

July 3, 1989 HARLAN, IOWA 51537

George R. Remer
650 7th Ave. SE
LeMars, Iowa 51031

Dear Mr., Remer:

I received a Writ of Execution issued out of the United States
Bankruptcy Court for the Northern District of Iowa. On July 3,
1989, I levied on the property the Praecipe for Execution directed
me to., (See attached). I have set this down for a Sheriff's

Sale on Aug. 21, 1989, at 10:00 a.m. (See Sheriff's Sale Notice).

You, as defendant, have the right to appoint an appraiser to
appraise the property to be sold. The same opportunity is afforded
to the plaintiff. I am asking that you notify me as to your choice
of an appraiser by August 1, 1989,

If you have any questions, please call me at 712-755-5026.
Thanking you for your cooperation.
Sincerely,

Gene Cavenaugh
Shelby County Sheriff




CRIME STOPPERS
1-800-432-0681

OFFICE PHONE  755-5026 RESIDENCE PHONE 755-5393

GENE CAVENAUGH, SHERIFF MARK HERVEY, CHIEF DEPUTY
JOHN KELLY, DEPUTY
BRAD McQUEEN, DEPUTY

GLENYCE WENDELIN, SEC.

July 3, 1989 HARLAN, IOWA 51537

Sheriff David Stock
Plymouth County Sheriff
Law Enforcement Center
327 3rd Street S.E.
LeMars, Iowa 51031

Dear Sheriff,

Enclosed is a Notice to Defendant of Levy, Notice of Sheriff's
Levy and Sale, letter requesting appraiser be appointed and Writ
of Execution to be served on George R. Remer. Mr, Remer's address
is 650 7th Ave. S.E., LeMars, Iowa.

After service has been completed, please send me your bill and
return of service.

Thanking you in advance for your cooperation.
Sincerely,

G Caoma (

Gene Cavenaugh
Shelby County Sheriff

enc.



— —_ Bankruptcy
STATE OF 1OWA. | lowa Ristrixt Court,Northern Dis
| }” SHERIFF'S APPRAISAL COURT CASE #X-87-00352-F

Linn COUNTY

Shelby COUNTY

PLAINTIFF Federal Land Bank of Omaha, n/k/a
Farm Credit Bank of Omaha
VS,
DEFENDANT George R, Remer .

TO: APPRAISERS NAMES
Michael Childs & Richard Schenck

You are notified that you are appointed appraisers to appraise the personal property of the above
defendant(s)whichwaslevie%uggnb theHndersignedSheriﬂofsaidCountybyvirtueofa Writ of

execution issued out of the Nerihebn Dist, Iéwa _ Gewmty Clerk's Office. You will proceed to appraise
all the property listed and set opposite each article the true cash value according to your best judgment.

When completed you will sign and certify, and cause the same to be returned immediately to me.
Property List: Amount |Property List Amount

$0 $0

All rights, title and /or interest of George All rights, title and/or interest of George R
R. Remer in certain perscnality more part- Remer in certain personality more particularl
icularly described as a chose in action, which | described as a chose in actilonm, which action

action is in the Iowa District Court for Shelby in the Iowa District Court for Shelby County

County and captioned as: George R. Remer, and captioned as: George R. Remer, Plalntiff
Plaintiff, The Federal Land Bank of Omaha, Brad The Federal Land Bank of Omaha, Brad Rohflson
Rohflson, Rodney P. Kubat and Whitfield, Rodney P. Kubat and Whitfield, Musgrave,Selvy
Musgrave, Selvy, Kelly & Eddy, a/k/a Whitfield, Kelly & Eddy, a/k/a Whitfield, Musgrave & Edd

Muggrave, & Eddy Law Fimm, Law Firm, Defendants. Law No. 16271
Defendants. Law No. 16271

I certify under penalty of perjury and pursuant to the laws of the State of lowa that the proceeding is true
and correct,

7 , 0 _©
APPRA!SERSAGNATQRE/S Appraisal Fee foo

DATE S@Eﬁ«f Cavenaugh DEPUTY
August 16,1989 &

Form No. ISD 004 (4/88)

© 1989 By American Eagle Printing, Cadar Rapids, lowa 52402, 319-363-%C



County and captloned as:

' l‘ ubat: J\nd \mmew
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= - Dede of Sale, Aug: 21, 1989

Cbuiity Cour ouse, Harlan,
Iowa.

Property emmpuam Tertain
m or pmv ay be ex-

Wbdu«ﬁmawhac- cwnty lowra
tion, which agtion is in the

Towa Dlstrfct eourt for Shclby

e e ‘*“‘?&"é:ﬁ‘ﬁ‘ .‘

HARLAN TRIBUNE

PROOF OF PUBLICATION

State of lowa, Shelby County, ss.

I, of the HARLAN TRIBUNE, a weekly
newspaper, published at Harlan, Shelby County, Iowa,
do solemnly swear that the prmted notice hereto
attached was published in said newspaper

o4 consecutive weeks as follows:

&, 1957
@5/@4 45, /95T

1st publication on

2nd publication on

3rd publication on

4th publication on

5th publication on

l &< E

B L4

Staff Member

Subscnbed and sworn befo[e me by the said —

this {Q day of 0 1&_

Pt
Clerk of the District Court
in apd for Shelby County, Iowa

Qi

7 T

JDeputy.

o0&

Publication Fees: $
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OFFICE PHONE  755-5026 ;2 T V? w,.—/ ;{ s . nesmsu;:s PHQNE 755-5393
// ‘ TEE

GENE CAVENAUGH, SHERIFF / MARK HERVEY, CHIEF DEPUTY
JOHN KELLY, DEPUTY
BRAD McQUEEN, DEPUTY

GLENYCE WENDELIN, SEC.

July 3, 1989 HARLAN, IOWA 51537

George R. Remer
650 7th Ave. SE
LeMars, Iowa 51031

Dear Mr. Remer:

I received a Writ of Execution issued out of the United States
Bankruptcy Court for the Northern District of Iowa. On July 3, 7}
1989, I levied on the property the Praecipe for Execution dlrected '
me to. (See attached). I have set this down for a Sheriff's, .

Sale on Aug. 21, 1989, at 10:00 a.m. (See Sheriff's Sale Notica):@

You, as defendant, have the right to appoint an appraiser to
appraise the property to be sold. The same opportunity is affcrded
to the plaintiff. I am asking that you notify me as to your ch0lce
of an appraiser by August 1, 1989.

If you have any questions, please call me at 712-755-5026.

Thanking you for your cooperation. XP k? < ﬂ 11

Sincerely, :
S 5‘?

@FLWMWW Ma“w M

Gene Cavenaugh

Shelby County She};ff ,)2‘” Cg N 9:{

n Y X
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JOHN C. EDDY

HARI FY & WHITFIELD
ROY W. MEADOWS

A. ROGER WITKE

DEAN DUTTON

GARY GATELY

TIMOTHY J. WALKER
DAVID L. PHIFPPS
BEMNMJAMIN 8. ULLEM
ROBERT M. KREAMER
ROBERT L. FANTER
MARSHALL J. HUNZELMAN
ROBERT KQOP JOHNSON
BERNARD L. SPAETH, JR.
RODNEY P. KUBAT
WILLIAM L. FAIRBANK
JAKI K. SAMUELSON
KEVIN M. REYNOLDS
THOMAS H, BURKE
THOMAS HENDERSON
MEGAN M ANTENUCCI
WENDY CARLSOMN

GARY A, NORTON

MARK V. HANSON
ROBERT J. BLINK

NEIL J FRUIT O
MAUREEN RCACH TOBIN

WHITFIELD, MUSGRAVE & EDDY
ATTORNEYS AND COUNSELORS AT LAW
1300 FIRST INTERSTATE BANK BUILRING

DES MOINES, IOWA 50309
{515) 288 -604|

June 28, 1989

Mr. Gene Cavenaugh
Shelby County Sheriff

Shelby County Courthouse
Harlan, Iowa 51537

[FALLEN WHITFIELD
Vi abzb-issa

Pty ony e Lo

ool o ) : i
FAX

_ (515) 246- 1474

REFER OUR FiLE NUMBER:

37,558

RE: Writ of Execution from the Clerk of the United States
Bankruptecy Court for the Northern District of Iowa,

Bankruptcy No. X-87-00352-F/George R. Remer

Dear Sheriff Cavenaugh:

Please find enclosed an original and one copy of a Writ of
Execution which is issued by the Clerk of the United States
Bankruptcy Court for the Northern District of Towa in the
above-referenced matter with a date of issuance of June 23,
1989. A copy of the Praecipe for Execution and Levy is
attached to the Writ.

Please proceed to carry out execution and levy and sale on the
personal property cause of action described in the writ.
Presumably there will be sufficient time in which to provide
personal service of the notice of levy and sale to the
defendant, Mr. Remer, as well as obtain the necessary appraisal
or delivery of appraisal request.

I request that you return the extra copy of the writ enclosed
with a stamp of the day received in the enclosed, stamped,

self-addressed envelope.

I also request to receive copies of

all notices of levy and sale and other documents issued by your

office with respect to this matter.

Should vou have any



WHITFIELD, MUSGRAVE & EDDY

N o Y ‘l 1.
ATTORNEYS AND COUNSELORS AT LAW F| - R
ey H
June 28, 1989 BIL wen
Page 2 L

fe.

difficulties or comments with respect to the above matters,
please feel free to contact me. I look forward to hearing from
you in the near future.

Sincerely,

(O Hevtom
Gary 4. Norton
GAN:sr

cc: Kevin Klemesrud/enc.
James Shapley/enc.
Tom Lehan



Stangard Form No. 1156+ A - YOUCHER AMD SCHEDULE OF PAYMEMTS

{MEMORANDUM)

245
Schedule No.
U. S. BANKRUPTCY COURT 1
T T T CcraRTMENT R ESTaBLISRMENTI % Sheet 1 of- —_
BUREALU O CFFICE . o AT BT -—
NORTHERN DISTRICT OF IOWA _
[GCATION CF TRANSMITIING GFFICE - AGENCY STATION NO. PAID BY DO
CEDAR RAPIDS; TOWA . 8629 SYMBOL 5657
APPROFRIATIGN SUMMARY ~O 34 &y
Ry Misn 50
ERpr 1 Uy, SEP 12 1988
DIgraCY .
CAN 110 - $593.75 oo Gmc,.g?_lfm-_ :
T el
10 199 . a
S S .
: . | PAYEE, AND IF NECESSARY, ADDRESS, ﬁ«‘%@}@ AMOUNT D. 0. CHECK NQ.
VOUCHER NO. | 0% OTHER IDENTIFICATION Vﬁﬁ“,m ‘ "
~ - el -
o ! - B SR s - SR ) = E

FEDERAL LAND BANRK OF (MAHA

c/o Thomas H. Burke
Attorney at Law
1300 First Interstate Bank Bldg.
Des Moines, IA 50309

i
.
. Funds received 8/18/89 from George
i Remer in payment of judgment entered
i 3/8/89 in re CORY, No. X87-00352F,
. and recorded Vol. II, Page 118. ,

i -

[ GRAND TOTAL

593,75
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Y /e
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8/21/89 MEMOézzizggiﬁékzzzﬁéz_gfﬁiaﬁi véiZ?ﬁ4L2§} (:Qéi%bé{



